SHPOA Residential Building Application
Page 2 of 6

Silver Hills Property Owners Association
PO Box 4053, Bergheim, Texas 78004   

email:  SHPOA@yahoo.com
Residential Building Application

	Lot #
	

	Owners:
	

	Address:
	

	Contact:
	Phone:_______________________  Email:_______________________

	Instructions: Please insert or check correct information.

	Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

	1. The purpose of the new house is to be residential?
(If not residential see commercial check list.  See 1. All tracts shall be used solely for residential purposes, except tracts designated for business purposes.)

	Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

	2. Is the lot to be subdivided?

See 
2.  No tract may be subdivided unless written approval is given by the Grantor, its assignees or designees.

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	3. Will the house be a single family residence?


See 3.  No building other than a single family residence…

	
_______
	4. The house will be an estimated __________ square feet?

See 3.  ...containing not less than 900 square feet, exclusive of open porches, breezeways, carports and garages...

	Will        FORMCHECKBOX 

Will not  FORMCHECKBOX 

	5. A garage (will not or will) be erected first?

See 3.  ...no garage may be erected except simultaneously with or subsequent to erection of residence.

	
_______
	6. What is the estimated completion date of all buildings?
See 
3.  ...All buildings must be completed not later than six (6) months after laying foundations

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	7. The house will be constructed on site? 


See 3.  ...and no structures or house trailers of any kind may be moved on the property.


	
	8. If this is a request for a second house, to what purpose will be put?

____________________________________________________________

____________________________________________________________


3.  ...Servants quarters and guest houses may be constructed...

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	9. If this is a request for a second house, is it to the rear of permanent residence?

See 
3.  ...may be constructed to the rear of permanent residence

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	10. Will the base of building be completely enclosed? Method: _______________________________________________

See 
3.  ...All buildings must be completely enclosed from ground level to the lower portion of outside walls so as to maintain a neat appearance and remove posts or piers from outside view.

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	11. All improvements are 50 feet from front property line?


See 4.  No improvements shall be erected or constructed on any tract in Silver Hills nearer than 50 feet to the front property line

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	12.  All structures will be at least 5 feet from all property lines?
See 
4.  ...nor nearer than 5 feet to the side property line,

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

N/A  FORMCHECKBOX 

_______
	12. If corner lot, is all construction 10 feet from street? If yes, indicate approximate distance.

See 4.  ...except that in the case, of corner tracts, no improvements shall be erected or constructed within 10 feet of side property line adjacent to the street.

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	13. Copies of the following instruments are provided for review prior to start of construction?

a. building plans _________

b. specifications _________

c. plot ________

d. external design ________
See 
5.  No building or structure shall be erected or constructed on any tract until the building plans, specifications, plot plans and external design have first been approved in writing by the Grantor, or by such nominee or nominees as it may designate in writing.


	Will        FORMCHECKBOX 

Will not  FORMCHECKBOX 

	14. The house (will or will not) be occupied until completely finished. 


See 7.  No building or structure shall be occupied or used until the exterior thereof is completely finished in accordance with paragraph 3 above

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	15. All exposed wood parts will have two coats of paint?


See 7.  ...and any structure or part thereof constructed of lumber shall be finished with not less than two coats of paint.  

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	16. Copy of Health Department septic tank approval/permit attached? 

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	17. Location of septic system and well are a safe distance from neighbors?


See 7.  No outside toilet shall be installed or maintained on any premises and all plumbing shall be connected with a sanitary sewer or septic tank approved by the State and Local Departments of Health.  Before any work is done pertaining to the location of utilities, buildings, etc., approval of said location must be first obtained from the Grantor and the local Department of Health.

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	18. All tree cutting and excavation work is construction or landscaping related?


See 7.  No removal of trees nor excavation of any other materials other than for landscaping, construction of buildings, driveways, etc., will be permitted without the written permission of Grantor.

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

N/A  FORMCHECKBOX 


	19. If other individuals are to reside at location, have they been approved for membership?  (yes, no, or n/a) 


See 9.  No part of the said premises shall be used or occupied by any person or persons unless such person or persons shall be approved for membership in the Silver Hills Improvement Association.  The Grantor shall have the exclusive right of approving all members of Silver Hills Improvement Association.

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	20. The property is to be utilized for normal residential purposes only?


See 10.  No noxious, offensive, unlawful or immoral use shall be made of the premises.

	Will        FORMCHECKBOX 

Will not  FORMCHECKBOX 

	21. Hogs or goats (will not or will) be kept or raised?


See 11.  No hogs or goats of any kind shall be raised, bred or kept on any track.  

	Will        FORMCHECKBOX 

Will not  FORMCHECKBOX 

	22. Only household pets are approved provided they are not kept or bred for commercial purposes.  Commercial breeding (will not or will) occur on these premises.


See 11.  Dogs, cats, or other household pets may be kept provided that they are not kept, bred or maintained for any commercial purpose.

	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	23. I am aware of all restrictions and have received a copy of the restrictions.


	Yes  FORMCHECKBOX 

No    FORMCHECKBOX 

	24. All Annual Assessments owed Silver Hills Property Owners Association are current?
NOTE:  PROPERTY OWNERS MUST BE CURRENT FOR APPLICATION APPROVAL.



As owners, we are aware that these restrictions normally are not as restrictive as those that go with the specific lot and realize the board is only reviewing the plans to ensure minimal compliance with the development restrictions and it is our responsibility to ensure compliance with other deed restrictions.  Having read and honestly completed this application, we do here by certify the above information to be correct and request that the board approve our application. 

_______________________________________________ (Signatures and date)
_______________________________________________ (Signatures and date)

On _________________ the attached set of plans and documents were reviewed by the SHPOA board of directors and found to be in compliance with the SHPOA building restrictions.

________________________________________ (Signature)
________________________________________ (Print Name)

President, Silver Hills Property Owners Association  FORMCHECKBOX 

Or,
Chair, Building Committee  FORMCHECKBOX 

(Check position)
__________________________________________________________________________________________
Covenants (Subdivision Restrictions)
SILVER HILLS

as shown by map or plat of said subdivision duly recorded in the Office of the County Clerk of Comal County, Texas (Volume 2, Page 34 of the Map and Plat Records of Comal County, Texas) and the Office of County Clerk of Kendall County, Texas (Volume 1, Page 6 of the Map and Plat Records of Kendall County, Texas), reference to which is hereby made.


This conveyance is made subject to all restrictions, assessments, restrictive covenants, easements, and reservations of all rights, titles, and interests in and to the surface and subsurface minerals which are of record; and is also subject to the following assessments and reservations in favor of Grantor, its successors and assigns, and to the following covenants, conditions and restrictions adopted for the benefit of all persons who shall own property in SILVER HILLS, the subdivision above described, said covenants, conditions and restrictions to be binding upon and be observed by the Grantees herein, as well as Grantees, heirs, executors, administrators and assigns.


1.  All tracts shall be used solely for residential purposes, except tracts designated for business purposes provided, however, no business shall be conducted on any of these tracts which is noxious or harmful by reason of the emission of odor, dust, smoke, gas fumes, noise or vibration; and provided further that the Grantor expressly reserves the right until January 1, 1970, to vary the use of any property not-withstanding the restrictions embodied in this conveyance should Grantor in its sole judgment deem it in the best interests of the property to grant such variances.  The granting of any such variance by the Grantor shall be specifically stated in both the contract of sale and in the Grantor's deed conveying said tract or tracts.


2.  Tracts designated as business may be used either for residential or business purposes provided, however, that if used for a business the nature and purpose of the business use shall first be approved in writing by Grantor, its successors, assigns or designees.  No tract may be subdivided unless written approval is given by the Grantor, its assignees or designees.


3.  No building other than a single family residence containing not less than 900 square feet, exclusive of open porches, breezeways, carports and garages, shall be erected or constructed on any residential tract in Silver Hills and no garage may be erected except simultaneously with or subsequent to erection of residence.  All buildings must be completed not later than six (6) months after laying foundations and no structures or house trailers of any kind may be moved on the property.  Servants quarters and guest houses may be constructed to the rear of permanent residence.  All buildings must be completely enclosed from ground level to the lower portion of outside walls so as to maintain a neat appearance and remove posts or piers from outside view.


4.  No improvements shall be erected or constructed on any tract in Silver Hills nearer than 50 feet to the front property line nor nearer than 5 feet to the side property line, except that in the case, of corner tracts, no improvements shall be erected or constructed within 10 feet of side property line adjacent to the street.


5.  No building or structure shall be erected or constructed on any tract until the building plans, specifications, plot plans and external design have first been approved in writing by the Grantor, or by such nominee or nominees as it may designate in writing.


6.  No advertising or "For Sale" signs shall be erected in Silver Hills without written approval of Grantor.


7.  No building or structure shall be occupied or used until the exterior thereof is completely finished in accordance with paragraph 3 above and any structure or part thereof constructed of lumber shall be finished with not less than two coats of paint.  No outside toilet shall be installed or maintained on any premises and all plumbing shall be connected with a sanitary sewer or septic tank approved by the State and Local Departments of Health.  Before any work is done pertaining to the location of utilities, buildings, etc., approval of said location must be first obtained from the Grantor and the local Department of Health.  No removal of trees nor excavation of any other materials other than for landscaping, construction of buildings, driveways, etc., will be permitted without the written permission of Grantor.


8.  An assessment of $1.50 per month per track owner, (which may be paid semiannually or annually), shall run against each tract in said property for the use and maintenance of parks and recreational areas, and operating costs according to rules and regulations of Grantor.  The decision of the Grantor, its nominee or consignee with respect to the use and expenditure of such funds shall be conclusive and the Grantees shall have no right to dictate how such funds shall be used.  Such assessment shall be and is hereby secured by a lien on each tract respectively, and shall be payable to the Grantor in San Antonio, Texas, on the 1st day of June of each year, commencing June 1, 19_____, or to such other persons as Grantor may designate by instrument filed of record in the Office of the County Clerk of Comal Kendall County, Texas.  In cases where one owner owns more than one (1) tract there will be only one (1) assessment for such owner.  Provided, however, that if such an owner should sell one or more of his tracts to a party who theretofore did not own property in Silver Hills, then said tract or tracts so transferred shall thereafter be subject to the lien provided herein.


9.  No part of the said premises shall be used or occupied by any person or persons unless such person or persons shall be approved for membership in the Silver Hills Improvement Association.  The Grantor shall have the exclusive right of approving all members of Silver Hills Improvement Association.  The title in fee simple to land designated as park-recreational area is to be retained by the Grantor, its successors or assigns, and the Grantees, their heirs, successors, executors, administrators or assigns, further agree that the use of the park-recreational area is subject to the approval of the user by the Grantor, its successors or assigns, rules or regulations now in force or which amy from time to time be made by the Grantor, its successors or assigns and shall be binding upon the Grantees, their successors or assigns.  All approved members, approved property owners and their families shall have ingress and egress to the park-recreational area, as shown by plat of Silver Hills, subject to rules and regulations of Grantor, but all others must have written approval of said Grantor.  Use of park-recreational shall be at users own risk.


10.  No noxious, offensive, unlawful or immoral use shall be made of the premises.


11.  No hogs or goats of any kind shall be raised, bred or kept on any track.  Dogs, cats, or other household pets may be kept provided that they are not kept, bred or maintained for any commercial purpose.


12.  All covenants and restrictions shall be binding upon the Grantees or their successors, heirs or assigns.  Said covenants and restrictions are for the benefit of the entire property.


13.  The Grantor reserves to itself its successors and assigns an easement or right-of-way over a strip along the side, front and rear boundary lines of the tract or tracts hereby conveyed, for the purpose of installation or maintenance of public utilities, including but not limited to gas, water, electricity, telephone, drainage and sewerage and any appurtenance to the supply lines therefore, including the right to remove and/or trim trees, shrubs or plants.  This reservation is for the purpose of providing for the practical installation of such utilities as and when any public or private authority or utility company may desire to serve said tracts with no obligation to Grantor to supply such services.


14.  All tracts are subject to easements and restrictions of record and are subject to any applicable zoning rules and regulations.


15.  All minerals in, on and under the above described property are excepted from this conveyance and are hereby reserved to Grantor.


16.  That an assessment for the purpose of bringing water to each tract of $2.00 per foot for frontage along the front property line shall run against each tract and part thereof in said property.  Such assessment shall be and is hereby secured by a lien on each tract respectively; and, if and when Grantor, its successors or assigns, shall construct a water main in the street and/or easement running by said tract and water is made available to same, said assessment aforesaid shall become due and payable to Grantor, its successors or assigns, in San Antonio, Texas, at the time the water supply is made available to said property.  Said assessment may be arranged on a satisfactory monthly payment basis.  Should said assessment not be paid when due as specified above, the unpaid amount shall be charged interest at the rate of six percent (6%) per annum.  In event the Grantees shall have installed a well and other equipment so as to have a sufficient and healthful water supply on their tract or their adjoining tracts prior to the installation of any water system for public supply, then the above assessment of $2.00 per front foot shall not apply to their tract or their adjoining tracts so long as they remain under one ownership.  However, if and when a water system is installed and above described exempt Grantees desire services from same, the above $2.00 per front foot assessment shall apply.


17.  No tract shall be used or maintained as a dumping ground for rubbish.  Trash, garbage or other waste shall not be kept except in sanitary containers.  All incinerators or other equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition.  No junk or wrecking yards shall be located on any tract.  Material of any kind stored on said property shall be arranged in an orderly manner on the rear one-third of said property, shall be properly covered, and shall be allowed only so long as Grantor in its best and sole judgment deems such storage to be in the best interests of the property.


18.  These restrictions are to run with the land until June 01,2025, provided however, that the record owners of a majority of the tracts in Silver Hills shall have the power through a duly recorded written instrument to extend this covenant for extensive ten (10) year periods from and after June 01, 2025.


19.  Invalidation of any one of these covenants or restrictions by judgment of any Court shall in no wise affect any of the provisions which shall remain in full force and effect.

